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DETAILED ACTION 

1 . Applicant's election of the invention of Group II in the reply filed on May 23 , 2002 is 
acknowledged. Because applicant did not distinctly and specifically point out the supposed 
errors in the restriction requirement, the election has been treated as an election without traverse 
(MPEP§ 818.03(a)). 

2. Claims 10-15 are withdrawn from further consideration pursuant to 37 CFR 1.142(b), as 
being drawn to a nonelected invention, there being no allowable generic or linking claim. 

Drawings 

3. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, the plurality of core stacks, plurality 
of source regions and plurality of drain regions must be shown or the feature(s) canceled from 
the claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the sheet, 
even if only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the appropriate figure 
must be removed from the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing date of an 
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application must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, the applicant will 
be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

5. Claims 1-9 are rejected under 35 U.S.C. 102(b) as being anticipated by Kauffman et al. 5 
U.S./5,780,891. 

Re claim 1, Kauffman et al. disclose a flash memory device, which comprises a 
substratelO (fig. 3; col. 3, lines 45-47); a plurality of core stacks (i.e., figs. 6-8), wherein each 
core stack comprises a tunnel oxide layer 12 on the substrate (fig. 3; col. 3, lines 50-55); a first 
polysilicon layer 18 (fig. 3; col. 3, line 55) on the tunnel oxide layer; an anti-reflective interpoly 
layer 22 (fig. 3 and col. 4, lines 1-5 and col. 2; i.e., silicon oxynitride is the anti-reflective 
material, this is the intrinsic properties of the material) on the first polysilicon layer; and a 
transmissive second polysilicon layer 26 (fig. 5 and col. 4, lines 27-50) on the anti-reflective 
interpoly layer; a plurality of source regions 36 (fig. 6) adjacent to the plurality of core stacks; 
and a plurality of drain regions 38 (fig. 6) adjacent to the plurality of core stacks, see figs. 1-8 
and cols. 1-6 for more details. 
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Re claims 5 and 8, wherein the anti-reflective interpoly layer is made of silicon 
oxynitride (SiON), see fig. 3 and col. 4, lines 1-5 and col. 2. 

Re claims 6 and 9, wherein the thickness of the antireflective interpoly layer is about 300 
angstroms, see col. 4, lines 1-5. 

In regards to claims 2-4 and 7, the process limitation of how the source and drain regions 
are formed has no patentable weight in claim drawn to structure. Note that a product by process 
claim is directed to the product per se, no matter how actually made, In re Hirao, 190 USPQ 15 
at 17 (footnote 3). See also In re Brown, 173 USPQ 685; In re Luck, 177 USPQ 523; In re 
Fessmann, 180 USPQ 324; In re Avery, 186 USPQ 161; In re Wertheim, 191 USPQ 90 (209 
USPQ 554 does not deal with this issue); and In re Marosi et al, 218 USPQ 289, all of which 
make it clear that it is the patentability of the final product per se which must be determined in a 
product by process claim, and not the patentability of the process, and that an old or obvious 
product by a new method is not patentable as a product, whether claimed in product by process 
claims or not. Note that applicant has the burden of proof in such cases, as the above caselaw 
makes clear. 

Therefore, the recited phrases in claims 2-4 and 7 are thus non-limiting. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jack Chen whose telephone number is (571)272-1689. The 
examiner can normally be reached on Monday-Friday (8:00am-4:30pm). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Carl W. Whitehead can be reached on (571)272-1702. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 



Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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